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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114 was filed in this application 
after a decision by the Board of Patent Appeals and Interferences, but before the filing of a 
Notice of Appeal to the Court of Appeals for the Federal Circuit or the commencement of a civil 
action. Since this application is eligible for continued examination under 37 CFR 1.114 and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the appeal has been withdrawn pursuant to 
37 CFR 1.1 14 and prosecution in this application has been reopened pursuant to 37 CFR 1.114. 
Applicant's submission filed on 12/8/2006 has been entered. 

Status of Claims 

In response to the previous office action, the Applicant has entered new claims 15 and 16. 
Currently, claims 1-16 are pending in the instant application. 

Response to A rguments 
Applicant amended claim 1 to incorporate "means for directing" a flow of air above the 
cornea of the patient from one side of the cornea to another side of the cornea, at a distance so 
that the cornea is not dehydrated by the flow of air. Applicant respectfully submitted that such 
amendment to claim 1 is deemed allowable (see remarks page 9 lines 8-11). Applicant's 
arguments however not considered on the merit because incorporating the "means for directing" 
makes the previous recitation of "an air flow module" rather broad, thereby any equivalent air 
flow module that is capable of providing a flow of air above the cornea of the patient from one 
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side of the cornea to the another side of the cornea, at a distance would read on the claimed 
limitation. Kawesch US'754 discloses following structures as "means for directing": a dryer 200 
with a source of filtered, compressed air 202, a pressure regulator 204, and a manually operated, 
flow restricting valve 206. These structures can be manipulated to direct a very low flow of 
filtered, compressed air over ("above") the repositioned corneal flap in order draw the fluid out 
of the cornea/flap interface and limit flow rate and associated pressure that are required to 
provide sufficient air flow for convective drying while, at the same time minimize the possibility 
of blowing the repositioned flap out of its proper position (see col.5, lines 24-37). Kawesch 
US'754 figure 4 clearly depicts that the means for directing a flow of air being positioned at a 
distance from the cornea. Thus, the amended claim 1 still-considered to read on Kawesch 
US'754. 

In further arguments Applicant presented that all depended claims of 1 and 8 are 
patentable over the prior art of record (see remarks page 9 lines 12-14), however as presented 
above, claim 1 is considered to read on Kawesch US'754, therefore such argument is not 
persuasive. 

In further arguments Applicant presented claims 12-14 are patentable over the prior art of 
record due to BPAI's refusal to sustain previous rejection to claims 12-14, however claims 12-14 
are considered rejected under 35 USC 103 as being obvious over Kawesch US ? 754 as follows. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claiml-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kawesch 
US 6,019,754 in view of Glockler US 6,251,101. 

As to claim 1, Kawesch discloses a system that can be used to perform an ophthalmic 
procedure on a cornea of a patient (see figs. 1-5), comprising a light source (fig.4, 102) that can 
direct a light beam onto the cornea of the patient, and means for directing (fig.4, 200, 202, 204, 
and 206) a flow of air above the cornea of the patient from one side of the cornea to another side 
of the cornea (see fig.4), at a distance so that the cornea is not dehydrated by the flow of air (see 
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"manually operated... manipulated to direct... flow of.. air over" in col. 5 lines 26-28). Kawesch 
however does not disclose a patient support that can support the patient. However, it would have 
been obvious that the cornea is supported with some form of support during the surgery. 
Therefore, Kawesch is considered to teach a patient support. Furthermore, a system for 
ophthalmic procedure is known in the art to have a patient support. Glockler teaches a patient 
support table (see fig.l). Therefore, it would have been obvious to one of ordinary skill in that 
art at the time the invention was made to provide the system of Kawesch with a patient support 
so that the head of the patient will be firmly supported on, and preferably restrained by an 
operating table as taught by Glockler (see col. 5 lines 62 and 63 of Glockler). 

As to claim 2, Kawesch does not disclose a portable stand that supports the airflow 
module. However, Glockler discloses a portable stand (see wheels in fig. 1). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
provide the system of Kawesch with portable stand for the purposes of allowing the use of the 
stand at alternative locations as taught by Glockler, and also because Kawesch teaches that 
"drying device 200 may be integrated into a complete laser-based vision surgery apparatus or it 
may be a separate, retrofit unit" (see col. 5 lines 17-19 of Kawesch) 

As to claim 3, Kawesch discloses the system further comprising a control console that is 
coupled to said airflow module (fig.4, 200, col.3 line 57 see "control"). 

As to claim 4, Kawesch discloses wherein said patient support includes a table. . 
However, Glockler teaches a patient support table (see fig.l). Therefore, it would have been 
obvious to one of ordinary skill in that art at the time the invention was made to provide the 
system of Kawesch with a patient support table so that the head of the patient will be firmly 
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supported on, and preferably restrained by an operating table as taught by Glockler (see col.5 
lines 62 and 63 of Glockler). 

As to claim 5, Kawesch discloses wherein said light source includes a laser (see "laser" 
in col.4 line 24). 

As to claim 6, Kawesh discloses wherein said airflow module creates a laminar flow of 
air (see "over" in col.5 line 28). 

As to claim 7, Kawesh discloses wherein said airflow module includes an adjustable 
blade (fig.4, 206). 

As to claim 8, Kawesh discloses a system that can be used to perform an ophthalmic 
procedure on a cornea of a patient (see figs. 1-5) comprising a laser that can direct a light beam 
(fig.4, 102) onto the cornea of the patient; means for directing (fig.4, 200, 202, 204, and 206) a 
flow of air above (see "over" in col.5 line 28) the cornea of the patient from one side of the 
cornea to another side of the cornea (see fig.4), at a distance so that the cornea is not dehydrated 
by the flow of air (see "manually operated. . .manipulated to direct. . .flow of. air over" in col.5 
lines 26-28), a control console (see "control" in col.3 line 57) that is coupled to said airflow 
module. Kawesch however does not disclose a patient support that can support the patient. 
However, it would have been obvious that the cornea is supported with some form of support 
during the surgery. Therefore, Kawesch is considered to teach a patient support. Furthermore, a 
system for ophthalmic procedure is known in the art to have a patient support. Glockler teaches 
a patient support table (see fig.l). Therefore, it would have been obvious to one of ordinary skill 
in that art at the time the invention was made to provide the system of Kawesch with a patient 
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support so that the head of the patient will be firmly supported on, and preferably restrained by 
an operating table as taught by Glockler (see col. 5 lines 62 and 63 of Glockler). 

As to claim 9, Kawesch discloses wherein said patient support includes a table. . 
However, Glockler teaches a patient support table (see fig.l). Therefore, it would have been 
obvious to one of ordinary skill in that art at the time the invention was made to provide the 
system of Kawesch with a patient support table so that the head of the patient will be firmly 
supported on, and preferably restrained by an operating table as taught by Glockler (see col. 5 
lines 62 and 63 of Glockler). 

As to claim 10, Kawesh discloses wherein said airflow module creates a laminar flow of 
air (see "over" in col.5 line 28). 

As to claim 11, Kawesh discloses wherein said airflow module includes an adjustable 
blade (fig.4, 206). 

As to claim 12, Kawesh discloses a method for performing an ophthalmic procedure on a 
cornea of a patient. Kawesh discloses all structural limitations required to perform method steps 
of directing a flow of air across the cornea from one side of the cornea to another side of the 
cornea at a distance so that the cornea is not de-hydrated by the flow of air as applied for claims 
1 and 8. Kawesh further discloses the structural limitations to carry the method steps of creating 
a flop in the cornea (fig.2, 16), moving the flap to expose a portion of the cornea (fig.3, 16), 
ablating a portion of the exposed cornea with a laser beam (fig.4, 102), moving the flab back 
onto the cornea (see "repositioning the flap" in col.2 line 45). Therefore, the method steps cited 
in claim 12 would have been obvious results of using the system of Kawesch. 
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As to claim 13, Kawesh discloses adjusting a flow rate of the flow of air (fig.4, 206, see 
"flow rate" in col.5 line 31). 

As to claim 14, Kawesh discloses adjusting a direction of the flow of air (fig.2 5 206, see 
"manually operated. . .manipulated to direct. . .flow of. . .air over" in col.5 lines 26-28). 

As to claim 15, Kawesh discloses wherein the airflow directing means include an airflow 
module (fig.4, 200). 

As to claim 16, Kawesh discloses wherein the airflow directing means include an airflow 
module (fig.4, 200). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shumaya B. Ali whose telephone number is 571-272-6088. The 
examiner can normally be reached on M-W-F 8:30am-5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on 571-272-4835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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